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IL TRIBUNALE ARBITRALE DELLO SPORT E LA CREAZIONE DI
UNA LEX SPORTIVA

di Luigi Primicerio’

ABSTRACT: Sport has become a worldwide phenomenon which is more and more
conditioned by huge financial interests. This essay studies arbitration as a dispute
resolution method within the sport sector.

Starting from a definition of the sport legal system, the analysis highlights both its
autonomy and some of its specific requirements: fast track judicial proceedings, judges’
peculiar deep expertise of the subject and judges’ neutrality.

In 1984, assuming that the arbitration is the most used among Alternative Dispute
Resolution (ADR) tools, because it reflects at best the sports justice demands, the
International Olympic Committee (I0C) established the Court of Arbitration for Sports
(CAS) to represent the supranational judicial institution of the international sports
legal system. Based in Lausanne (Switzerland), the CAS is bounded by Swiss law and its
awards are challengeable before the Swiss Federal Tribunal (SFT).

This paper reviews some of the most important CAS landmark cases (Gundel, Lazutina,
Nagel, and recently the famous Pechstein case), before and afier its 1994 reform, assessing
its consistency in interpreting and consolidating sports laws and rules.
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