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WORLD MOTOR SPORT COUNCIL
DECISION
RE: ARTICLE 151(C) INTERNATIONAL SPORTING CODE —
VODAFONE MCLAREN MERCEDES

13 September 2007

TheWorld Motor Sport Council (“WMSC”) met on 13" September 2007 to consider
a charge that Vodafone McLaren Mercedes (“McLaren”) had breached Article
151(c) of the International Sporting Code.

1 Background

11 Scuderia Ferrari Marlboro (“Ferrari”) has submitted that it received
information on 24 June 2007 suggesting that unauthorised use may have
been made of certain of itsconfidential information. Ferrari has submitted
that it sub sequently learned that certain of itsconfidential information had
come into possession of Mr. Michael Coughlan (“Coughlan”), the then
Chief Designer of McLaren.

12 On 3 July 2007, in the context of litigation in the High Court of England
and Wales (“High Court Proceedings’) between Ferrari and Coughlan, a
search was undertaken at the private residence of Coughlan under the
authority of that Court. According to the evidence beforethe WM SC, during
that search, a dossier of some 780 pages of confidential information
belonging to Ferrari was recovered.

13 Inlight of the results of the search, Ferrari wroteto the FIA late on 3 July
2007 inviting it to consider whether the FIA should launch aninvestigation
into the matter.

14 After preiminary investigations, on 12 July 2007 the FIA wroteto McLaren
reguesting it to appear at an extraordinary meeting of theWMSC in Paris
on 26 July 2007 (“the 26 July WM SC meeting”). McLaren wasinformed
that, at the 26 July WM SC meeting, it would be asked to answer the charge
that between March and July 2007, in breach of Article 151(c) of the
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International Sporting Code, it had unauthorised possession of documents
and confidential information belonging to Ferrari. In particular, McLaren
was charged with the unauthorised possession of one or more of the
following technical documents that could be used for one or more of the
following purposes: designing, engineering, building, checking, testing,
developing and running a 2007 Ferrari Formula One car, including
drawings, lay-out and digital mock-up schemes, technical documentsand
reportsand proceduresrel ating, amongst other things, to weight distribution,
aerodynamics, component designs, suspension, gearbox, hydraulic, water,
oil and fuel system designs, assembly and building technology designs.

In responseto the charge, M cL aren made extensive written submissionsin

advance of the 26 July WM SC meeting and made detailed oral argument

at the meeting itself. McLaren did not dispute that Coughlan had come

into possession of Ferrari confidential information but argued, inter alia:

() that the Ferrari confidential information in question had not been
circulated within McLaren;

(i) that McLaren had neither used nor benefited from the receipt by
Coughlan of the Ferrari confidential information; and

(iii) that the actionsof Coughlanin receiving and dealing with the Ferrari
confidential information werethose of a“rogue employee” for which
McL aren should not be held responsible.

The WM SC considered the arguments and evidence presented by McLaren
at the 26 July WM SC meeting and came to the conclusion that McLaren
had beenin possession of Ferrari confidential information and wastherefore
in breach of Article 15 1(c) of the International Sporting Code.

Although a number of unsatisfactory elements were noted during the
deliberations, in assessing the gravity of the breach, the WM SC concluded
that there wasinsufficient evidence that theinformation was used in such
away as to interfere with the running of the FIA Formula One World
Championship (“the Championship”).

However, conscious of, inter alia, the fact that several related procedures
were ongoing (including, notably, the High Court Proceedings, acriminal
investigationin Italy and variousinterna forensicinvestigationsat McLaren
and Ferrari), the WMSC explicitly reserved the right to revisit its
conclusionsif further information cameto light, in particular information
showing that Ferrari confidential information had been used by McLaren
to the detriment of the Championship.

Thefollowing Decision wastherefore reached:
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“The WMSC is satisfied that Vodafone McLaren Mercedes was in
possession of confidential Ferrari information and istherefore in breach
of article 151c of the International Sporting Code. However, there is
insuficient evidence that this information was used in such a way as to
interfere improperly with the FIA Formula One World Championship.
e therefore impose no penalty.

But if it isfound in the future that the Ferrari information has been used
to the detriment of the championship, we reserve the right to invite
\odafone McLaren Mercedes back in front of the WMSC where it will
face the possibility of exclusion fromnot only the 2007 championship but
also the 2008 championship.

The WMSC will also invite Mr Sepney and Mr Coughlan to show reason
why they should not be banned frominternational motor sport for alengthy
period and the WMSC has delegated authority to deal with this matter to
the legal department of the FIA."

Re-convening of WM SC

Subsequent to the WMSC Decision of 26 July 2007 (the “26 July
Decision”), new evidence came to light which, in the FIA's assessment
merited consideration by the WM SC.

A new meeting of the WM SC was therefore convened for 13 September
2007 (“the 13 September WM SC meeting”).

All relevant parties (including McLaren and Ferrari) wereinformed of the
new meeting and were given copies of the new evidence put before the
WM SC (insomelimited cases, after redaction of confidential information).
McLaren and Ferrari wereinvited to make written submissionswhich have
been duly received by the WM SC.

Oral submissions and explanations have also been made on behalf of
McLaren and Ferrari and at the 13 September WM SC meeting, the WM SC
has put questionsto those concerned. Opportunitieswere also offered and
taken up for McLaren and Ferrari to cross-examine each others' witnesses.

Some of the key elementsthat the WM SC has considered are set out below.
Inlight of the strong imperativein theinterests of the sport to issue aswift
ruling, the following does not constitute an exhaustive list of the elements
considered nor doesit purport to be asummary of all of the evidence put
before the WM SC.

New Evidence — E-mailsbetween McLaren Drivers
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In the period after the 26 July Decision, the FIA was made aware of a
specific alegation that e-mailsrel evant to the FIA'sinvestigation had been
exchanged between certain McLaren drivers.

The FIA therefore wrote to three McLaren drivers (Mr. Alonso, Mr.
Hamilton and Mr. de la Rosa) to establish whether or not this allegation
had any basisin fact and requested that they produce copiesof any relevant
documents, including any el ectronic communications (howsoever conveyed
or stored) which may berelevant to this case and which make referenceto
Ferrari, Ferrari’semployee Nigel Stepney (“ Stepney™) or any technical or
other information coming from or connected with either Ferrari or Stepney.

TheMcLaren driverswerereminded of their duty as competitors and Super
Licence holdersto ensure the fairness and legitimacy of the FormulaOne
World Championship. Given theimportance of establishing the facts and
that theinformation might not come out any other way, the FIA offered the
assurance that any information made available in response to the letter
would not result in any proceedings against the drivers personally under
theInternational Sporting Code or the FormulaOne Regulations. However,
thedriverswerenotified that if it later cameto light that they had withheld
any potentially relevant information, serious consequences could follow.

All three drivers responded. Mr. Hamilton responded that he had no
information responsive to the FIA's request. Mr. Alonso and Mr. de la
Rosa both submitted e - mails to the FIA which the WM SC finds highly
relevant. Subsequently (at McLaren's request) both Mr. Alonso and Mr.
de la Rosa made written statements to the WM SC verifying that these e-
mailswere sent and received and offering context and explanationsregarding
the e-mails. The e-mails show unequivocally that both Mr. Alonso and Mr.
de la Rosa received confidential Ferrari information via Coughlan; that
both driversknew that thisinformation was confidential Ferrari information
and that both knew that the information was being received by Coughlan
from Stepney.

weight distribution

On 21 March 2007 at 09.57 Mr. de la Rosa wrote to Coughlan in the
following terms:

“Hi Mike, do you know the Red Car’s Weight Distribution? It would be
important for us to know so that we could try it in the simulator. Thanks
in advance, Pedro.

p.s. | will bein the simulator tomorrow.”
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In hisevidence given to the WM SC, Mr. delaRosaconfirmed that Coughlan
replied by text message with precise detail sof Ferrari’ sweight distribution.

On 25 March 2007 at 01.43 Mr. de la Rosa sent an e-mail to Fernando
Alonso which sets out Ferrari’sweight distribution to two decimal places
on each of Ferrari’stwo cars as set up for the Australian Grand Prix.

Mr. Alonso replied to thise-mail on 25 March 2007 at 12.3 1 (they werein
different time zones). His e-mail includes a section headed “ Ferrari” in
which he says “ its weight distribution surprises me; | don 't know either
ifit’s100%reliable, but at least it drawsattention” . The e-mail continues
with a discussion of how McLaren’s weight distribution compares with
Ferrari’s.

Mr. de laRosareplied on 25 March 2007 13.02 stating the following:

“ All the information from Ferrari is very reliable. It comes from Nigel
Sepney, their former chief mechanic — | don 't know what post he holds
now. He’sthe same person who told usin Australia that Kimi was stopping
in lap 18. He 's very friendly with Mike Coughlan, our Chief Designer,
and he told him that.”

Mr. delaRosa’'s e-mail to Coughlan specifically stated that he wished to
receive Ferrari’s weight distribution for the purposes of testing it in the
simulator thefollowing day (“ It would beimportant for usto know so that
wecould tryitinthesimulator” ). Mr. delaRosaexplained to the WM SC
at the meeting of 13 September 2007 that when Coughlan responded with
the precise details in question, he (de la Rosa) decided that the weight
distribution was so different tothe McLaren car set up that it would not, in
fact, betested inthesimulator. Mr delaRosasaysthat thereafter heregarded
the information as unimportant. It seems highly unlikely to the WMSC
that atest driver would take adecision of thissort on hisown. It asoisnot
clear why, if Mr. de la Rosaregarded thisinformation as unimportant, he
would still convey and discussit with Mr. Alonso somedayslater in hise-
mail exchange of 25" March. Mr. de laRosa’'s evidence also makes clear
that there was no reluctance or hesitation about testing the Ferrari
information for potential benefit, but only that on this occasion he says
that there was atechnical reason not to do so.

McLaren’s Chief Engineer Mr. Lowe gave clear evidence that decisions
relating to smulator testing would normally involve anumber of engineering
and other staff (as would running the tests themselves). It seems highly
unlikely that decisions about what would be run in the simulator would by
taken by atest driver on hisown.
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flexible wing and aero balance

In the same e-mail exchange of 25 March 2007, Mr. dela Rosa states that
tests had been carried out on aflexible rear wing which Mr. de la Rosa
saysis“ a copy of the system we think Ferrari uses’. The Ferrari car's
precise aero balance at 250 kphisalso identified. Whileit is conceivable
that theformer item could have been copied from observation of the Ferrari
car, it is clear from the context of the exchange (it being part of the
information that Mr. delaRosadescribesasbeing “very reliable” because
it comes from Stepney) that the latter item is confidential to Ferrari and
that it was passed to Mr. delaRosaby Coughlan, who got it from Stepney.

tyre gas

Mr delaRosa se-mail to Mr. Alonso on 25 March 2007 at 01.43 identified
agasthat Ferrari usestoinflateitstyresto reducetheinterna temperature
and blistering. The e-mail concludes with a statement (in relation to the
gas) that “we'll havetotryit, it'seasy!”.

Mr. Alonso replied at 12.31 that it is“very important” that McLaren test
the gas that Ferrari uses in its tyres as “ they have something different
fromthe rest” , and “ not only this year. there is something else and this
may be the key; let 's hope we can test it during this test, and that we can
make it a priority!” .

Mr. de la Rosa replied on 25 March 2007 13.02 stating the following: |
agree 100% that we must test the [tyre gas] thing very soon.

Although the e-mail exchange between Mr. Alonso and Mr. de la Rosa
makes clear that they both were enthusi astic about trying the gas apparently
used by Ferrari in itstyres, Mr de la Rosa's evidence to the WM SC was
that he, on hisown, decided to explore with aBridgestone engineer whether
the McLaren team should try this gas. He states that he had no other
conversationswith any other specialist staff within McLaren. Hisevidence
isthat the Bridgestone engineer in question doubted whether the gaswould
confer an advantage upon McLaren. According to Mr dela Rosa, without
further consultation with anyone else at McL aren, and despitethefact that
this had apparently been successfully used at Ferrari, theideawas dropped
and no actua attempt was madetotest thegasinthetyresused by McLaren.

It seems unlikely to the WM SC that a test driver would engage in such
consultations on his own without discussing it any further with anyone
elseat theteam. It also seemsunlikely that adecision on whether to pursue
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the matter further would be taken by atest driver on hisown. Finally, Mr
delaRosa sevidence makes clear that there was no reluctance or hesitation
about using the Ferrari information, but only that on this occasion it was
concluded that there would be no advantage in doing so.

braking system

On 12 April 2007 at 12.25 Mr. de la Rosa wrote to Mr. Coughlan and
asked “ can you explain meas much asyou can, Ferrari 'sbraking system
with the [reference to detailed technical information]? Are they adjusting
frominside the cockpit...?’

After a number of exchanges about whether a description would be too
complicated to articul ate by e-mail, Mr. Coughlan replieson 14 April 2007
at 14.40 with atechnical description which purportsto be adescription of
the principles underpinning the Ferrari braking system. Ferrari have
confirmed that the description given is an accurate (though incomplete)
description of the principles of its braking system. Coughlan concludes
with a statement that “ we are looking at something similar” . This latter
statement strongly sugge sts that the M cL aren system was being worked
on from aposition of knowledge of the details of the Ferrari system, which,
even if the Ferrari system not being directly copied, must be more
advantageousto M cLaren than designing asystem without such knowledge.

The e-mail exchange between Mr. de la Rosa and Mr. Alonso dated 25
March 2007 at 01.43 al so describes some aspects of the McLaren braking
system and states that “ with the information that we have, we believe
Ferrari has a similar system” and goes on to describe highly specific
elements of the Ferrari system (which cannot be set out here for
confidentiality reasons but which clearly demonstrate knowledge of Ferrari’s
confidential information).

stopping strategy

As mentioned above, Mr. de la Rosa ’s e-mail on 25 March 2007 13.02
stated “ all the information from Ferrari is very reliable. It comes from
Nigel Sepney, their former chief mechanic — | don 't know what post he
holds now. He 's the same person who told usin Australia that Kimi was
stopping in lap 18. He s very friendly with Mike Coughlan, our Chief
Designer, and he told him that.

The evidence before the WMSC is that Mr. Raikkdnen (Kimi) actually
stopped at lap 19 at the Australian GP. However, the fact remainsthat Mr
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delaRosacited thisinformation as areason to believe that Stepney wasa
reliable source of information. Thisstrongly suggeststhat McLaren had at
least taken account of thisinformation in determining its own strategy.

The evidence before the WM SC also demonstrates that Stepney had fed
information through Coughlan regarding which lap one or more of the
Ferrari driverswould stop at during the Bahrain Grand Prix. McLaren has
sought to discredit the significance of thisinformation asit proved in the
end to be inaccurate. However, the evidence before the WM SC was that
the safety car had been deployed early in the race making it likely that
stopping strategies would be adjusted. This deployment of the safety car
could not have been known in advance of the race and the fact that the
stoppage predictions proved inaccurate does not mean that McLaren had
not considered and taken account of theinformation that had been received
in determining its own strategy before the race.

In any case, as there is no legitimate context in which another teams'
stopping strategy would be revealed to McLaren in advance, thereisvery
clear evidencethat both driversknew that they were receiving unauthorised
and confidential Ferrari information. To the WM SC’sknowledge, no effort
was taken to report or stem this flow.

New Evidence— Communications between Coughlan and Stepney

Theevidence put before the 26 July WM SC meeting indicated that alimited
number of contacts had occurred between Coughlan and Stepney.
Coughlan’s affidavit (submitted in the context of the High Court
Proceedings) identified anumber of such contacts and described incidents
where specific Ferrari confidential information was transferred to him.
The WMSC considered these contacts but had no specific evidence of
further or other contacts. Thefocus at the 26 July WM SC meeting was on
the circumstances surrounding the transmission of the 780 page Ferrari
dossier discovered at Coughlan’shome.

New evidence has come to light which strongly indicates that the
transmission of confidential Ferrari information from Stepney to Coughlan
was not limited to the 780 page dossier. This evidence demonstratesthat a
far greater level of communication existed between Coughlan and Stepney
than was appreciated at the 26 July WM SC meeting. This evidence was
submitted by Ferrari and is deemed credible asit originatesfromthe ltalian
policeand istheresult of an official analysisof records of telephone, SMS
and e-mail contactsbetween Coughlan and Stepney. The evidenceincluded
thefollowing.
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Initsreport “ Allegato 18", the Italian Police demonstrated that in the period
21 March to 3 July 2007, Coughlan received 23 calls from Stepney’s
personal mobile phone and made four calls to that phone. In the same
period, Coughlan received 124 SM S messages from Stepney and sent 66
SM S messagesto Stepney.

In its report “Allegato 9” the Italian Police have identified logs which
show 23 e - mails passed between Coughlan and Stepney between 1 March
and 14 April 2007.

Initsreport “Allegato 10" the Italian police have identified a further 98
SMS messages and a further eight telephone calls (on different phones)
between Coughlan and Stepney between 11 March and 14 April 2007.

Intotal, at least 288 SM S messages and 35 tel ephone calls appear to have
passed between Coughlan and Stepney between 11 March 2007 and 3 July
2007.

Thenumber of contactsincreased considerably during privatetestscarried
out by Ferrari in Malaysia at the end of March 2007 and in the run up to
and during the days of the Grands Prix in Australia on 18 March 2007,
Malaysiaon 8 April 2007, Bahrainon 15April 2007 and Spainon 13 May
2007.

The evidence of the Italian police that has been produced also states that
Stepney sought technical details from Ferrari’s chief mechanic, Mr
Uguzzoni, about tests carried out by Ferrari in Malaysia in a way that
drew attention within Ferrari at the time.

In addition, e-mails between McLaren drivers were produced to the 13
September WM SC meeting (see above) stating clearly that Coughlan had
received information from Stepney regarding the Ferrari car and had passed
thisinformation to others within the McLaren team.

Neither Ferrari nor McLaren have ever disputed (whether at the 26 July
WM SC meeting or since) that confidential Ferrari information was passed
from Stepney to Coughlan during the period in question. However, the
new evidence regarding the number and timing of the contacts makesit far
more likely that there was a systematic flow of Ferrari confidential
information to Coughlan leading to the conclusion that the illicit
communication of information wasvery likely not limited tothetransmission
of the Ferrari dossier discovered at Coughlan’shomeon 3 July 2007. This
conclusion is corroborated in the e-mails exchanged between McLaren's
drivers(seeabove).
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McLaren stated in its submissions for the 13 September WM SC meeting
that this new evidence on the number and timing of the communications
merely confirmed what was already known: that Coughlan and Stepney
wereillicitly sharing Ferrari confidential information. It hasalso been sugge
sted by McLaren that Coughlan and Stepney were acting on their own
account and that possibly they were planning to seek new employment
together elsewhere.

Without drawing adefinitive conclusion on thispoint, theWM SC considered
that it was difficult to reconcile this version of eventswith the number and
timing of the contacts described above as if Coughlan and Stepney had
simply been sharing information to facilitate a plan to search for new
employment there would appear to be no particular reason for the contacts
to haveintensified around the tests and the Grands Prix and no reason for
Coughlan to shareinformation with McLaren'sdrivers. Rather, it appeared
morelikely that theinformation being exchanged rel ated to those tests and
the Grands Prix.

Further, inlight of Coughlan’srolewithinthe McLaren team, it had seemed
unlikely to the WM SC at the meeting on 26 July 2007 that Coughlan himsel f
would have been ableto make any direct or immediate use (whether personal
or within hisrole at McLaren) of up to date information relating to the
Ferrari car at the site of different Grands Prix. However, as detailed above,
at the 13 September WM SC meeting, the WM SC heard new evidence to
suggest that this was not the case and that Coughlan had, in fact,
communicated to at |east one McLaren driver statementsfrom Stepney of
which lap the Ferrari drivers would stop at during both the Australian
Grand Prix and the Bahrain Grand Prix. These communications between
Coughlan and at least one of the McLaren drivers coincided exactly in
time with some of the most intense period of contact between Coughlan
and Stepney described above.

In the absence of another explanation, inlight of the number and timing of
the communications between Coughlan and Stepney and the e-mail
exchanges between the McL aren drivers (see above), the WM SC regards
it asreasonabletoinfer that Coughlan wasin receipt of aflow of confidentia
Ferrari information from Stepney and that at least some of that information
was communicated to otherswithin McLaren (e.g. Mr. delaRosaand Mr.
Alonso).

In sum, the new information on the number and timing of the contacts
between Coughlan and Stepney inevitably had an impact onthe WMSC's
appreciation of the nature of the contacts between Coughlan and Stepney,
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on itsappreciation of the emails between thedriversand on thelikelihood
of Ferrari confidential information received by Coughlan having an
influence on hiswork with McLaren.

Coughlan’s Role at McLaren

McLaren's submission made for and at the 26 July WMSC meeting
indicated that Coughlan had arelatively limited manageria roleand that it
would not be possible for him to propose ideas without having to explain
their provenance. In McLaren’ssubmission, thisdemonstrated that, despite
having detailed Ferrari technical information, Coughlan could not have
used any of this information to benefit McLaren without a significant
number of people at McLaren knowing. McLaren submitted statements
from a number of its engineers that those engineers were not aware of
changes made to the McL aren car using confidential Ferrari information.

The submissions made for the 13 September WM SC meeting show that
that Coughlan may have had amore activeroleinthedesign of theMcLaren
car than previously appreciated by the WM SC.

The WM SC does not have evidence that any compl ete Ferrari design was
copied and subsequently wholly incorporated into the McLaren car as a
result of Coughlan passing confidential from Stepney to McLaren. However,
itisdifficult to accept that the secret Ferrari information that was within
Coughlan’sknowledge never influenced hisjudgement in the performance
of hisduties. It is not necessary for McLaren to have copied a complete
Ferrari design for it to have benefited from Coughlan’s knowledge. For
exampl e, the secret Ferrari information cannot but haveinformed theviews
Coughlan expressed to others in the McLaren design department, for
exampleregarding which design projectsto prioritise or which research to
pursue. The advantage gained may have been as subtle as Coughlan being
in a position to suggest alternative ways of approaching different design
challenges.

Evidenceof Mr. Neale

At the 26 July WM SC meeting (and the evidence wasrepeated at the hearing
of 13 September) it was noted that Coughlan had reveal ed to his superior
at McLaren, Mr. Neale, that Stepney had attempted to pass secret Ferrari
information to Coughlan. A firewall was set up at the instigation of Mr.
Nealeto prevent further contactsfrom Stepney and Coughlan was directed
to cease contact with Stepney. Within amatter of weeksthereafter, Coughlan
attempted to show some photographs to Mr. Neale which, according to
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Mr. Neale himself, because of the manner in which they were produced,
sugge sted to Mr. Neale that they should not have been in Coughlan’'s
possession. Rather than establish the facts and take appropriate action as
his superior at McLaren, Mr. Neale advised Coughlan to destroy the
photographs. Coming assoon asit did after McLaren had been required to
install afirewall and had directed this same employee to cease contact
with aknown source of Ferrari confidential information, the WM SC notes
that it isvery unsatisfactory that no further action wastaken to investigate
thismatter further and make appropriate disclosuresto the FI A asregulator.

Nature of information held by McLaren

The WMSC believes that the nature of the information illicitly held by
McLaren was information of a nature which, if used or in any way taken
into account, could confer asignificant sporting advantage upon McL aren.

Evidencewas submitted at the 13 September WM SC meeting by McLaren’s
Engineering Director, Mr. Lowe, that the dossier of Ferrari information
found in Coughlan’s possession did not contain information of particular
use or interest to McLaren on the basis that the McLaren car was
significantly different to the Ferrari car. This submission was apparently
made on the basis of the review of the index to the dossier of Ferrari
documents (Mr. Lowe having stated that he had not seen the dossier itself).

The WM SC does not accept this account. In both WM SC hearingsand in
written submissions, and from the direct knowledge of the WM SC Members,
Formula One teams have great interest in each others' technology and go
to considerablelengths (within the rules) to study each other’sdesignsand
innovations through direct observation, photographic evidence and other
means. I n addition thetechnical information in Coughlan’s possession was,
inthe WM SC'’s appreciation, highly significant and could certainly confer
a sporting advantage, if used or taken into account.

WM SC'sA ssessment

The WM SC has carefully considered the evidence and submissions of all
parties.

It has concluded (and intendsto re-affirm) that abreach of Article 15 1(c)
has occurred.

In the 26 July Decision, the WM SC found a breach of Article 15 1(c). In
assessing the gravity of that breach, it took account of anumber of factors
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including any evidence (or, at thetime, lack of it) to suggest that the Ferrari
information improperly held had actually been used and actually conferred
a sporting advantage. Other factorsthat it took into account included the
argument that there waslittle evidence of theinformation in question being
disseminated to others at McLaren, what the WM SC then understood to
be Coughlan’s more limited role and the argument that Coughlan was a
singlerogue employee.

McLaren has made detailed submissions indicating that none of the
information received enhanced the McL aren car. McL aren has suggested
to the WM SC that unless “actual use” and a demonstrated and itemised
performance advantage can be proven beyond areasonable doubt (i.e.toa
criminal law standard of proof), the WMSC is not permitted at law to
impose a penalty.

The WM SC rejects this suggestion. The WM SC has full jurisdiction to
apply Article 151(c) and stressesthat it isnot necessary for it to demonstrate
that any confidential Ferrari information was directly copied by McLaren
or put to direct use in the McLaren car to justify a finding that Article
151(c) was breached and/or that apenalty ismerited. Nor doesthe WM SC
need to show that any information improperly held led to any specifically
identified sporting advantage, or indeed any advantage at all. Rather, the
WM SC isentitled to treat possession of another team’sinformation asan
offence meriting apenalty onitsown if it so chooses.

Thefact that in its 26 July Decision, based on more limited evidence, the
Council had a different appreciation of the gravity of McLaren's breach
does not lead to the creation of alegal test regarding the WM SC’s burden
of proof. The WMSC could have imposed a penalty with the 26 July
Decision based on the evidence therein, but chose not to (based in part on
McLaren’s submissions that there had been no dissemination of Ferrari
information beyond Mr Coughlan).

The WM SC hastaken note of McLaren’'s position that an injustice would
occur if apenalty wereimposed without the FI A having accepted McLaren's
offer to inspect the McL aren premises and designsfor evidence of Ferrari
technol ogy having been copied. However, asnoted above, neither thefinding
of abreach nor the imposition of a penalty require evidence of McLaren
having directly incorporated Ferrari technology. Nonethel ess, the WM SC
have noted and taken account of the open and co-operative nature of this
offer and taken thisinto account in reaching this Decision.

Inlight of the evidence now beforeit, the WM SC does not accept that the
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only actionsof McL aren deserving censure werethose of Coughlan. While
this situation might have originated with the actions of a single rogue
M cL aren employee acting on hisown and without McLaren’sknowledge
or consent, evidenceisnow available which, when takeninitsfull context,
makes clear that:

- Coughlan had more information than previously appreciated and was
receiving information in asystematic manner over aperiod of months;

- the information has been disseminated, at least to some degree (e.g. to
Mr. delaRosaand Mr. Alonso), within the McLaren team;

- the information being disseminated within the McLaren team included
not only highly sensitive technical information but al so secret information
regarding Ferrari’s sporting strategy;

- Mr delaRosa, inthe performance of hisfunctionsat McLaren, requested
and received secret Ferrari information from a source which he knew to be
illegitimate and expressly stated that the purpose of hisrequest wasto run
testsin the simulator;

- the secret information in question was shared with Mr. Alonso;

- therewasaclear intention on the part of anumber of McL aren personnel
to use some of the Ferrari confidential information in its own testing. If
this was not in fact carried into effect it was only because there were
technical reasons not to do so;

- Coughlan’srolewithin McLaren (as now understood by the WM SC) put
himinapositioninwhich hisknowledge of the secret Ferrari information
would haveinfluenced himin the performance of hisduties.

It seemsto the WM SC clear that Coughlan’sactionswereintended by him
to give McL aren asporting advantage. He fed information about Ferrari’s
stopping strategy, braking system, weight distribution and other mattersto
McLaren's test driver. Furthermore, in light of Coughlan’s undoubted
experience, heislikely to have known agreat deal about how to confer an
advantage and the roles of different personnel within the team. It seems
most unlikely that he confined hisactivitiesto sharing Ferrari’ sinformation
with Mr. delaRosa. It al'so seemsmost unlikely that his own work was not
influenced in someway by the knowledge regarding the Ferrari car that he
isknown to have possessed.

Furthermore, it seems entirely unlikely to the WM SC that any Formula
One driver would bear the sole responsibility for handling or processing
sensitive Ferrari information (e.g. on substances used to inflate tyres or
weight distribution) or deciding how or whether such information would
be used or tested. Inlight of hisexperience, Coughlan would have known
thisand if heintended to reveal thisinformationto McLaren, heisunlikely
to have done so only to Mr. delaRosa.
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TheWM SC therefore findsthat anumber of M cLaren employees or agents
were in unauthorised possession of, or knew or should have known that
other McLaren employees or agents were in unauthorised possession of,
highly confidential Ferrari technical information. In addition, the WM SC
finds that there was an intention on the part of a number of McLaren
personnel to use some of the Ferrari confidential information in its own
testing.

The evidence |eads the WM SC to conclude that some degree of sporting
advantage was obtained, though it may forever be impossible to quantify
that advantage in concrete terms.

Thesefactorslead the WM SC to an appreciation of thegravity of McLaren’s
breach which is materially different to the appreciation in the 26 July
Decision. On this occasion the WM SC believesthat apenalty is merited.

Having indicated to McLaren that a penalty was likely to be imposed, the
WM SC heard submissions regarding the appropriateness of penaltiesfrom
McLaren and from counsel for Mr. Hamilton. The WM SC hasreached its
decision having taken due account of those submissions.

Decision

For the foregoing reasons, the WM SC finds McLaren in breach of Article
151(c) of the International Sporting Code.

TheWMSC therefore, in accordance with the provisions of the International
Sporting Code, imposes the following sanctions relation to the 2007 FIA
Formula One World Championship:

- a penalty consisting of exclusion from and withdrawa of all points
awardedto McLareninall rounds of the 2007 Constructors Championship.
For the avoidance of doubt, McLaren will be permitted to race in the
remaining rounds of the 2007 Championship but will not be permitted to
score pointsin the Constructors Championship or attend the podiumin the
event of atop threefinishin any of the remaining racesin the 2007 season.
Points scored by other competitorsin the Championship to datewill not be
affected further to the withdrawal of McLaren's points;

- afine of USD100 million (Iessany sum that would have been payable by
Formula One Management Limited on account of McLaren’'sresultsinthe
2007 Constructors Championship had it not been excluded). Thisfine shall
be payabl e within three months from the date of this Decision.

Exceptionally, because primary responsibility must rest withMcLaren, in
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Signed:

theinterests of the sport and al so because McLaren’sdriverswere offered
immunity fromindividual sanction by the President of the FIA in hisletter
dated 30 August 2007, the WM SC does not consider that it is appropriate
to impose any sanction on them individually or impose sanctions on
McLaren which would affect these drivers' individual Championship
standings. As such, both McLaren drivers will retain all the drivers
Championship pointsthey have won so far in the 2007 season and will be
permitted to win drivers' Championship points and attend the podium in
the remaining races of the 2007 season.

In addition, in the interest of ensuring that McLaren is not unfairly
advantaged as against any of its competitors in the 2008 Championship,
the WM SC instructs the FIA technical department to conduct an
investigation of McLaren’s preparatory work on its 2008 car with aview
to determining whether that car incorporates any Ferrari confidential
information and report back before the WM SC meeting of December 2007.
Once the WM SC has considered this report, a separate Decision will be
taken regarding McLaren's participation in the 2008 Championship,
including whether any penalty should be imposed. This present Decision
does not in any way affect McLaren’s entitlement to participate in the
2008 Championshipif the entry conditions arefulfilled.

McLaren is reminded of itsright of appeal. In the event that an appeal is
lodged withthe FIA International Court of Appeal, theeffect of thisDecision
will not be suspended pending the outcome of that appeal.

Max Mosley
FIA President

Paris, 13 September 2007



